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Petition 



of the prisoaer Gottlob Berger, born 16 July, 1886, in Geratetten/Vhierttenberg 



to the 



HI&H COMI'IISSIOIIS 

of the United States Gorernment in Genaajsy 
General John M c C l *o y 



through 



Clemency Board, Konich, 



Petitioning for 



•1 



remitting the rest of my conviction to 25 years 
imprisonment, inflicted on me by Military Trlbiinal 
No. 17, Case IL with the verdict of 11 April, 1949, 



I submit the follovlngt 

0 

Part I. 

I should lilce to begin my petition with a letter from Major General USAi* 
Arthur Vf# Vanaman and Brigadier General USAF Delmar 2. ^Ivey, dated 10 Pebruary, 
1950, as an ezan^le for. similar letters, uhlch I received in prison*. The original 
ia attached to the SngHsh text, and a ''photographic copy is attached to t^ Gorman 
text*. 

I'l* ■ t 

The sentence * V 

vas you who did so; jmch to safeguard us and take care of us while 
we were prisoners of ^var," 

ifr 

expresses facts, owing to which I confidently expect this petition to be successful. 

In the following paragraph the words of . the above mentioned favoured persona 
themselves will prove these facts* ^ 

I personally restrict myself for self-explanatory reasons to a connecting text. 



Preamble 

The British Dictator and Lord Protector of the United Bepublic of England, 



Scotland and Ireland, Oliver Cromwell, said once - according to ‘a biograi^her 

0 • >■■■'■ ‘ • ' .• ’* 

/J' • • 

to the General Eesident Ministers; _ •* ' 
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»»Do not use your power sparingly, not there, where you have to he 
severe, hut still less where you may he Idlndi '* 

I have always endeavoured to act according to these words, and I always strove for 
doing Justice to them in my attitude towards my suhordlnates* 

It will he of great importance for the result of my petition how far 1 succeeded 
In this endeavour, and whether the effects give a true picture of my character. 



A) Personal Interfering in Favour of Poreigners 

I'oJLlowihg to the treatise of the accusation regsurding Count 7 - Cr^es against 
Humanity « the 'sentence stated: 

1‘During the last months of the war the defendant Berger - according to 
the documents - saved the lives of American, officers and soldiers, who 

were in great danger as they wore either to he executed or to he 

!> 

yv treated as hostages, on the ground of Hitler’s orders* 

By acting against the orders given to him and talcing steps in favour 
0 of these men Berger rislced .hls own security. « 

Such facts are shown in the following paragraphs 1 - 7, the reality of which was 

recognized by the Tribunal. / 

/■’ 

/■’ 

1. Congress of Doctors Berlia-Schi^aaeawerder 



In autumn 1944 after my nomination as Chief of Prisoners-of-war Affairs there 
was - owing to the hreak-down of transport and food conditione in conseqiiance of 
air-raids - a sanitary crisis on the largest e^®le in the prisoner-of-war-camps* 
prom the first it seemed to be of no use to ask for action from the highest*’ 
aufehorltles - OKW/Himmler/Hitler. The answer would have been like it had already 
been before In similar cases: Thh enemies^^Eems^ves have caused these conditions 

by their air-ralda, why except the prisoners-of-war of their own nationality from 
; the consequences? 

V' ' . ^ 

Together with the German Eed Cross and the Pelegation of the International Bed 
Cro .08 for Germany I succeeded in. preventing the dangers for the prisoners* lives 
and health or at least in moderating then. Owing to my endeavours a congress of 
Geraoan physiciaha, under the leadership of the Chief of the ,Po reign Department of 
the Reichsarzteksunmer In Berlin, Professor Dr. med. Helmut Haubold, and eight 
American army doctors took place in Berlln-Schwanenwerder from 28 Marchuntil 
30 March, 1945, inclusive. The highest ran3d.ng Amr3,'iican prisoner-of-war. Brigadier 
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G-eueral TJSAP Arthur V. VanaHian and his staffleader Colonel USAP Delnar T, Spivey 
took part in this congress, I enclose herewith the protocol done hy .these officers .. 
together xvith the Aoerican aroy doctor Capt. USMC Cordon Keppel, dated 30 Maxch, 1945, 



Appendix 1* 

It is supplemented by an affidavit given by Professor Dr. Haubold on 2 July, 1948, 



Appendix 2. 



Summing up Item 20 it reads: 



"I got to know Cenoral Berger only In Pebmary 1945, when his. 
decisions as Chief of Prisoner s-of-tfar Affairs were absolutely 
^ necessary on account of the deterioration of the sanitary position. 
At that .time he immediately acted oh the doctors* appeal to do 
everything he could for safeguarding the situation of the American 
and British prisoners, as far as special sanitary dangers were 
concerned. Knowing the sanitary problems which were at stake, he 

I 

..even warded off an attempt of Dr. Co ebb els .to prohibit the Doctors* 
Congress at Schwanenwerder; who tried to reprimand the Cerman 
doctors. He (Berger) ,gavo the order that the Doctors* Congress 
should be continued under his protectlbn. <* 



2. Mission Yanaman and Spivey 



During this Doctor sV Congress Ceneral Vananan and Colonel ^ivey, who were 
my guests, and I talked in my fixed quarters frankly about all difficulties caused 
by the situation. Both of them agreed In general to my pr:oposal to save them 
from a .danger, for their lives, which j,they apparently^ had not been aware of, and to 
return to the United States in order to tkke all steps which were necessary: for 
^warding off. Immeasurable dangers for the prisoners of war. Moreover it ms my wish 
.to express with the help of these two generals my apprehension connected for me as 
a CermSLn general with, the Husslan invasion of Europe. 

This is proved by the affidavit of Major Ceneral Arthur V. Yanaman, dated 



24 May, 1948,, 



Appendix 3, 



and of Colonel Delmar T. ’Spivey, dated 12 May, 1948, 
c Appendix 4. 

I wrote put for '"the two prisoner s-of-rwar officers a certificate' signed by mo 



and '.provided with the seal of the S^Hauptamt, .which read: 






•• U •• A *'■ »■'. • •• • i ■;;* 

: V.'-' ^ c’ : \v 

-y." Vl '■ 

v'^'\ - S' .. V* V'" ’ i '• 

>, 'ii\ *■: Z .-i 
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"The bearer of this certificate. General Ta n a m an (respectively 

'V. 

Colonel Spivey) vas discharged by me from the Senaan war iicprison-- 
neat and is under ny personal protection*" 

I infora^ SS^Brlgadefuhrer Schellenberg about this and asked ht;n to issue the two 
American officers with a certificate, which made it possible for them to enter 
Switzerland iaaediately. Dr. Lange got the order to accompany the two officers 
into Switzerland, from where they Intended to fly via Paris to the United States 
to hasten the execution of the measores talked over by us* About two weeks later * 
I thought the two officers to be in Washington already •* I hehrd that both of them* 
according to an order Eitler-Hlmmler, had only advanced as far as Konstanz, where 
they should serve as a dead pledge and perhaps s^uld be treated as hostagee* 
Beferrihg to my orders and being protected by the above mentioned certificate, 

Ur. Lange did not pay attention to these orders and on my and his responsibility 
removed botli of them from Hlaimler's power by sending them over the Swiss border. 
These facts are proved by the affidavit of Studienrat Ur. Heinz Lange', dated 
^ February, 1940, 

= " Appendix 6.- 

, ' For the sake of completeness I, may cite Appendix 2, Item 19; -. 

"Moreover, the question was discussed If possibly Ceneral Yanaman 
should go himself to Geneva to arrange that the prisoners-of-war • 
were provided with food and medicaments, and after these negotiations 
should return to Germany. General Yanaman seemed to be very suitable 
for this task, knowing from own experience the difficulties among the 
prlsoners-of-war , who lived under the unfavourable sanitary conditions 
of the German break-down. General Berger then - as far as I know - 
ordered on his own that General Ye-naman and his staff-officer could 
go to Switzerland before the end of the war without having to return 
to Germany. 

' .% '> ‘ 

3. Prisoners of War Agreement with General Slsenhover and the Transfer of Prisoners 

of War in .the East. . 

On my own initiative I tried by other means to do everything to save first of 

e 

all the Anglo-American prlaoners-of-Har from the great dangers they were exposed 
to by living in the zone of active war operations. How far I succeeded in-. this Is 
to be seen from the affidavit of the Secretary of the S^fiB3 Embassy, Max Kunig, 
dated 10 March, 1940, r. ^ 

Appendix 6* ' 




Contraxy to the Vest this co-old onl 7 he achieved for prisoners of var llvlBg 
in can^G near the Sastern &ezman border hj a resolution of organising and carrying 
through a transfer h 7 dangerous foot-narchea* This rery difficult resolution vas 
made easier to me hy corraspondlxig requeata of the prleoners of var themeelvoB, 
vho did not vant to he ■’liberated'* hy the Bed Aray» and hy the following event: 

During a surprising advance of the Bed Army near Aldrevits the ImBates of the 
American prisoner-of-var-canp had to decide whether they wanted to otay or try to 
break through the frozen Oder; They did not hesitate for one moment and success* 
fully broke through » after by the guns of Soviet tanks about 200 Americana had been 
killed or wounded, though the camp had been cl early, marked with American flags etc* 

At the pleading I was accused of having caused starvation and the death of 
many thousands of prisoners^f-var. because under the meet dlfflc]^t weather 
conditions the prisoners had to march in two gro'oqpa without sufficient rest, 
accomodation, food, clothing and sanitary care. Though I was not found guilty . in 
this Count. I believe that the reason of this acquittal * owing to insufficient 
.. proof of guilt * does not do Justice to the actual facta. In Xarlshad a represen- 
tative of the Swiss Schutzmacht thanked me in. front of the prieoners-of-war in the 
name of their governments for this deed, which saved the lives of thousands of them. 

•i t * 

In the conception of the QZM the saving of the prisoners of war was not necess- 
arily the most i^o riant thing. The plans for one of the group a were such that they 

>' 0 • . .. i . 

had to pa as mountains and according to my calculations on the nap and to personal 
inspectlone dally differences of altitude of at l^et 100 m. mostly up to 200 m had 
to be overcome. It %ras clear that maxty prisoners of. war could not cope with such 
strains and. therefore, would have died on the road-eide. It ie ay personal merit 
that this was prevented. All on my own I sent the group through Gzechosloval^a. 
where sufficient food, security from air-raids and snowless roads in a plain country 
guaranteed for the savlx^g of the prlsoners-of-var. The Beicheprotektor of that 
time protested energetically against my plane* I was ordered to give a personal 
account of my orders. Only after I had over-come the etrongeet reoletance 1 wae 
succeaaful. How difficult it waa to get Hitleria permlaaion - and even that only 
by the help of Mrs. Sva Braun - I hope' to be able to explain verbally to the 
Petltlon’^Board. 

The .fact that their own and German medical pereoimel stayed vrlth those prleoners- 
of-var. vho, being exhausted or ill. could not walk any longer,,- shows the character 
of these transfer e. ^Moreover these prisoners were provided with'' sufficient food 
and medicament 8. According to reliable information, ho waver, not only o the German 
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aedlcal persozmel were shot h/ the fiasslans inmediatel/ hut also the ill prisoners- 
of-war were liquidated. It was for this reason that froa then on all prisoner e-of- 
var» who vere ill or vere unable to march* were sent in advance by cars to military 
hospitals or elsewhere for recovery. As soon as by this means they were able to 
walk a^ialn they returned to their group. All this consequently formed a unique 
comsianlty. I myself saw more than a 'hundred Sngllah and American prieoners-of-war 
(Air Force) * who helped Oexman families to eacape from the Bed Army* There was no 
difference at all between German civilians and allied prisoner a-of-war* 

4* preservation of Western Prlsoners-of-tfar from Retaliatory Death by the Apglo^ 

American Air Tores 

^Already towards the end of the year 1944 and* more eo^hasised* during the last 
months of the war (end of February* 1945* and later) Hitler had repeatedly given 
orders to treuisfer erexy night ^5*000 western priaoners-of- war to Berlin so that 
they would have been liable to being killed by their own Air Force* This appli^ 
also to General Tanaman and Colonel ^irey. Hitler had been Informed of the fact 
that Kajor General Vanaaan had once^^been Air Force Attache in Berlin and had been 
a personal friend of President Boosevelt. This caused Hitler to make Major General 
Tanaman and Staff-Officer Colonel ^ivey hostages. When I came to know this I 
invited both of them to participate as ay guests in the 1 )ocJ^ot^< Congress In Berlin* 
which actually had notMng to do with them. My personal protecltlon meant safety to 



them*oand when after the Doctors' Congress - see Item 1 - I^ant them to Swltserland 
I did this mainly because I wanted to save them from the fate of the French General 



Kesnay* ' 

Similar orders - like those for Berlin - had been given to further towns* for 
which there was the danger of permanent air-raids, and the American officers and 
coruorals had been selected individually* 

■ I - * 

Fully aware of the consequences and irrespective of ay own security I disobeyed 
tho se ' orders* I ..athyed Ih Berlin myself because this was the only possibility of 
protecting tho prisoneTS-of-war, *' ' **, 

These circumstances are described in the affidavit of an officer of the Finnish 
Board of Health* Mr* Felix Eersten* dated 16 October, 1946* In 



Appendix 7, 



Paragraph 5; 



:v'‘- 9in .the beginning ^of .December 1944 Himmler told me that he had been 
.informed by Hitler that 5*000 English and American officers and 



coiporal^s should be shot as reprisals on Ragllsh 'and American 
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aeroplanes, vhieb fired at Geraan civilians* 

Hlamler said that General Berger had heea ordered to carry out these 
executions, hut that he (Berger) had disobeyed and not done It* 
fiistBler vas very excited and said furtheraore that it vas colossal 
that a SS-General did not obey the yuahrer's orders, and that ha 

should lihe to take this matter up before a Tribunal for . 

.•y 

mutiny* But the var situation at that time vas'very severe, and 

therefore he ^d not vant to ataks such a fuss about It and y&s going 

• • • 

to leave it until the end of the var." 

6. The^Eeseue of Preninent Prisoners^f-var from the Danger of Being Killed as Bo stages 

Opposed to one of Hitler's orders and ^staking my ovn life X transferred Imeriean 
and Bnglish prisoners-of->var and a group of high-ranking Polish officers to Switzer- 
land, vho bad been in the same danger as the tvo American* officers. General Tanamaa 

.... - i 

and Colonel ^ivey* 1 vantsd to save them also from General Mesney'e fate, and I 
was successful* As evidence I. attach: 

^ my ovn affidavit vith append^, dated 16 April, 1948, 

Appendix 8, 

Lord Slxhingstone's affidavit, dated 33 Harch, 1948, 

c .. ’ ' 

Appendix 9, 

a letter from the Sviss Ambassador Br* Peter An^n Teldscher, 

^ datsd 10 March,. 1948, \ 

Appendix lO; 

an affidavit from Br. mod* Kurt Krause, dated 25 March, 1948, ^ 

Appendix 11. 

The same applies to a group o'f 36,000 Anglo-American prisoners-of-var, vho, 
according to Hitler's personal order, vere supposed to be sent as dead pledge into 
the "Jortress of the Tyrol" and to lose th^ir lives together vith his last 

■ ‘ 'a. ' ; ' 

» 0 ■ . ' ■ , 

adherents. 



6* Ths Rescue of Tvo US-Pilota. vho had Made a Forced Landing* by Bisking-My Ovn Life 

^he vitnesa Br* Sppsnauer described in his statement (Prot* German 6328, 

Kngliah 8140) hov X rescued an allied air-pilot from the rage^of ovlng to air-raids 



\ 



,’1 



on their homes axtremsly excited Berlin civilians* 

It le hardly imaginable, vhi eh revoltingfatmosphere I ^lad to face by this action. 
The undescritable misfortune that had come 
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against the originators of /this distress, and the ^treaely strained instincts of 

;7 

reprisal seeaed to have svbpt avay alX order and human propriety. {The American 

\ 

sergeant, vho had to make a forced landing, seemed to be the Tictlm of all those 

' • ‘i. 

feelings* without 07 interfering he iindonbtedly would ha^e become the rietim of this 
. fuT 7 end would have been exposed to the mob-law. For a. single person the rescue of 
the American sergeant from danger to life was possible only by risking my ovn life. 

I tried to beat the masses, and I succeeded* 

Xhis erent Is confirmed by the affidavit of the Belch Youth Leader of that 
time,, Mr* Arthur Axmann, dated 1 March, 1948, 

Appendix 12* 

Moreover It is stated that on our way through the burning Berlin the raging 
masses tried once more to get hold of t^ American sergeant, when the> recognized 
him in my car* Again I had to risk my life to protect him from the furious 
civilians* In my fixed quarters I gave 1dm food and arranged that he was sent into 
the 'respective prlsoner-of-var camp* 

As witness in ay own case I described upon my oath a second event of similar 
ehaxuoter (Prot* German 6411, Snglish 6411/42)* 

7, Bsdical He-Qrganlzation of the Baatem Prisoners* Living Conditions 



During the trial the Proeecutional Board tried to depriclate the from 1^ to 
63 ^ mentioned measures - which partly had only been quoted as examples - for purely 
^eculative reasons* It Is, however, very easy to perceive from the simultaneous 
improvements of the terrible flite the Soviet prisoners-of-war until then suffered » 
from, how imch X was concerned about the prisoners* lives* 

• " i- . ^ 

a) IPhe Bmubwaring of the Vitneas Karl J. Albrecht with Special Delimited 
Authbrizatloiis* ‘ > c ' 



\ One of the. very first things I did after X had been made Chief of the Prlsoners- 
.;Of-Vfar Affairs-vas to appoint to my personal adviser the author of the book "The 

i Betrayed Social! sa", was a witness In the trial* 

' ' * ■' ' ' '■ 0 

'Albrecht was not "somebody". Several times he had addressed memorandums to‘ 

ail high authorities,- which dealt < with eastern labourers and eastern prisoners-of- 
war: to the Ministry Bosenberg, to the OEVT, to Dr* Ley, the leader of the Deutsche^ 

• Arbeitsfront, to the Beichspropegandaminlsterium and to the authorized person for 
the labour program* In these maaorandums ho asked cat^orically for equality of 
rights: for.' the -eastern people,’ realisation of all. practical consequences following 
this fundamental principle, the same rights for eastern labourers and prisoners 
ae for Vestern prisoners-of-war, and qf all internal affaire 
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on a damoeratio baoaa* The eeteeiD he had for the eastern people vas linJced in the 
aaaorandufts with a very clear opposition against the Bolshevist idaolo£7 in the 
reaXit 7 of the Soviet s/8tea» 

This ie quoted in order to prove that ty appointing Albrecht to ay personal 
adviser for all problems concerning the eastern prisoners I never intended to ensure 
Bt^eelf of the favour of the Bolshevists in the case of a German defeat* 

This re-organization uae at the same time a unique and peroanent riot agalnet 
the until then existing doctrine of the Party* 1 was quite aware of the fact that 
I could be sent to a concentration camp dally. Hitler himself threatened me with 
this possibility sever^ times* But at that time I was not yet aware of the conse- 
quence s, which are now veil Jcnovn to the vl^le world* 

b) The Principal Peatures of the Great He-Organi ration . 

Albrecht had told me everything he planned to do for the mail problem of tiie 
Bus elan prisoners according to the equality of rights* and I was of the same opinion. 
Without any hesitation 1 had given him far-reaching authorities for the realisation 
of. his program* 

As a witness in the ^trlal he stated upon his oath: 

"Berger gave me liberty of action* He knew my personal attitude* 



J 






and I eaw that hja was really full of compassion for these people* 
Berger is a youth educator by profession* and being a teacher he has 
probably an exceptionally good heart* This is what X always noticed 
- until the end of the war* rV; 

Polloving his orders I formed* together with Russian prlsonere-of-var* 
whom he had discharged* a staff* the so-called Landeseigene 
InspefctloU ® 

Purtheraore the stat'eaent reads: ' . 

. t r.( 

"t made the proposal and I carried it out that In many German 

industrial firms so called Landeseigene Isgenisurburos were 

established* Sellable engineers* technical specialists from the 
O ' . 

^ camps ' of eastern prieonersTOf-war were discharged and es^loyed as 

free workers in a so called landeaelgene Ingenieurburo In those 

factories* " ^ 

Hoarding the equality of rights of the eastern urlsoners corTssponding to the • 

conditlcna of the western prisoners it says; 

"OwiJig: to en order* given by Dr* Ley* who took; core of tb'evlivlng 

conditions In the prisoners-of-war and eastern laboiirere camps* 



9 - 
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tliar« existed a so ca ll ed eaatera and a vest era i^inte&ance* This 
order was ^iven la a^reeaent with the ar^r azid originated from 
Hitler* 3!ha lahoorers from the vestem countries and first of all 
the vestem prisoner e^of»var vere treated far better* whereas the 
halplees eastern prisoners yere rety badly treated, because they did 
not bsloag to the International fied Cross* 

Berger ordered me to treat the prlsoners-of<>var and'^ labourers from 
the east according to the same principles as the veetem prisoners- 
' .\^of-var* fie had to obtain In sdTance the consent of the Highest 
Xeadexship of the Belch, which was very difficult, Indeed** 

The labour progr^ was re-organised right from the bottom: 

e "dgainst the wish of the Deutsche Arbeitefront Berger succeeded In 
uniting all eastern prisoners-of-war and labourers In the big 
factor lea by the above mentioned Bnastan engineers* offices * The 
Bneaian people executed uzxder their ovn leaders the plans of the 
Cermana* The raady-nade goods vcre given to the Cenoana, and the 
« fiuaaians and Germans figured out together the wages** 
i drew fecial attention to the medical care * I appointed to the chief doctor for 
the eastern prlsonor.s-of-war an experienced staff-ffurgeon, who had for 18 years 
been the successful chief doctor of a big ^* Eeferrli^ to this fact Albrecht* s 
statement reads; 

'^^'Sha^toolc fiusalan prlsoner^^of-war doctors and medical personnel from 
the camps, ahd^.eetabliahed ^eoial slck^bays - for Instance a special 
department for T* B.'^^^n the camps of eastern prisoners-of-war* The 
SS-fiauptemt gave .-.the neb^ea^ry medicaments, which were to be had 
nowhere else, and which only Berger could get' hold of* Srerybody else^.^C< ^ ^ 
said: ' *Thsre Is not even s\:fficlent for the German population* How 

V, . . ... 

can ve give- our few medicaments and equipments to^ these eastern peopleT* 

Thus Berger did all he could with regard to the medical care in order 
to help/ to prevent epidemlos, to reduce diseases, and to help the ill 

'S 

5 . ■ peojde to recover** ' ^ ^ 

Regarding the re-organisation of disciplinary matters and matters of complaints the 
statemeht says:' ... . 

•i ' , ^ ■ ■ • . . 

■Sverywhere in the prisoner-of-war. camps l established so called courts 
• ‘ ' bf. comrades * 'They cohalsted of soldiers of the Red Army, officers, 
commissars, who were elected by the prisonerB>of-w 

' V ^IP 

" ‘ ^ " *v, 
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who In the erent of oYfencea in the casqps could, act accordingly*'' 

VheneTer per eons » who for evil reasons were 

'’against himiaaity in the caaps, because then the Soviet agitation 
would have hrohan down* tried to set against this hsmnity the 
Bassian prisoner 8>of-v»r themselves always asked for the transfer 
of such people, into another ca^» And this was always done for the 
sake of order and peace. In the caa^s and in the interest of the 
Bussian prisoners-of-war themselves*" 

‘ To' the q^iestiont whether there was ill-treatment of the nrisoners-of-war . and if I 
knew about it and let it occur* the witness Albrecht answered tliat .he knew quiie a 
lot of such occurences of ill- treatment* exploitation and enslavement from the time 

'' -f, 

before 1 had anything to do with prieoners-of-var affairs: 



"Inlay memorandum I cos^lained about several of these cases* and j 
drew the' attention to them. in conversations with Bosenberg* .Speer and 
Goebbels* In the Beichsand Fartelkantlel and in lectures at officers* 

C\ 

meetizjgs. But ^1 .this was done in vain; at that time there was nobody 
who^ said; I shall see to it that this will never happen again* 

Oxily later* when ty the landeselgene Inspektion . ^ich we had estab- 
11 shed, Berger learnt that even <in the beginning of his time the 

eituatlon was\Btlll the same* and when we told him about several cruel 

\ ■ 

^ actions of some' Germans* Berger immediately 'stopped it* ng the 

* ' \ a ^ . 

assistance of the German officer of the court* who was at his disposal* 

\ ^ ^ ^ 
f '' : 

or of -the courts of the^'^generals* who were in charge of the prleoi^re- 

' V ' . , 

of-war affairs in their area s^ (Vehrkr else)* " 

' . v - . - i * 

The witness Albrecht describes =how the first measxiree were token and what the 
consequences were: ® 

*;Poll owing" to my proposal Berger bad dis^selona with Speer* the 
Minister for Armament* with Dr*. Ley from the Deutsche Arbeitsfront - 
and his main representative Dr. E^fauer, to the effecV that it was 
tried to treat the ea|tern. people in the six biggest factorie 0 ;:bf 
Berlin* which had many eastern labourers* according to those new 
methods. About 15*000 were treated for sev^oral months according 

. Ii fi 

to theaSs points of view. It was a matter of course that after the 
Idrprovement of condltlona for the prisoners-of-war had been carried 
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After the end of the war the witness Alhrecht received man^ grateful letters 

/ 

from eastern prisonerB->of>war« At first former -Bnesiah officers had been witnesses 
in the course of his denazification. (Ee hat been declared to be not the concern 

I . ■ 

of the statute.) Hean%fhile 

there came also confirming letters from abroad; from American and 
Austria, tdiich all expressed the gratitude of those formerly helpless 
people.” 

The above mentioned re-organizations are confirmed by the affidavit from ay 
former Staff-Leader of my. staff Chief of Prisoners-of-Var affairs. Colonel Keurer, 
dated 5 July, 1950, ,, 

Appendix 13. 

i 

B) Keasures Against Prosecutions for Political. Haelal and Cunfesslonal Reasons 

Beyond mv Official puties 



It is only conditionally right that my readiness for actions against orimes 
against homanity and against intentions directed against humanity ^was restricted 
to the*' last months of the war, as the Tribunal stated in the quotation of the _ 
verdict giveh under A). When X was appointed to the Chief of the Priaoners-of-War 
Affairs there was opened to me a large ^here of activity for personaj. actions in 
favour of western and eastern prisoner a-of-war. The Innermost readiness, however, 
had always been there and was shown whenever 1 >Bet any injustice. 

The foil owing events have already been described to ~t^ Tribunal; they were, 

however, not at adl considered by the verdict, because it seemed that as evidence 

* ® . 

they had no Judicial reXation^'to the concrete charges of the Pro secutional Board. 



1. Assistance for Horvegian Students . “ 

In the affidavit of the Officer of the Pinnish Board of Health, Mr. Pellx 

y * * 

Klersten, dated 18 October, 1948, attached as Appendix 7, it reads; 

•3 

”Koreover I should like to mention that general Berger several times 
assisted the Scandixiavlan countries, especially the Ho rregian students, 
and that he always supported. my endeavours as strongly. as he could. 
Terboven had. imprisoned a iai^ge number of Horyegian students and 
^sent them into the ‘concentration caap'Buchanwald. After a discussion 



\ 



with Berger he declared himself ready to help imcedlately, and he was 



vary upset about .Terboven* s actions. Barger succeeded In setting the 



V 



students free, hand he transferred them to .a training-camp at Sennheim, 






where they; - as far as the sltuatiozu^f that time allowed - were fed 
and treated well. ” 
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It vill 1)6 remembered from the trial that these students were members of the 
Horveglan resistance moremeat and were brought to Germany in spring 1944 by order 
of Xerboven* In spite of Himmler's resist I succeeded in setting free the 
Horregian students and made it possible that they could study at the universities 

•I 

of Freiburg and Heidelberg. A monthly amount of 35.000.- SM was placed at their 
disposal for this purpose. It will further be well known that these students 
were saved and sent back to Horvay. Mr* Kersten states in his affidavit: 

i^Berger was very x^set about Terboven's actions in llbrvay and called 
it a disgrace to civilization. 



2» Support of Help Coming from Abroad . 

In Appezidix 7 Mr. Felix Kersten confiri^ the following; , ^ 

"During the years; 1943/45 I worked for the rescue of people according 
to Instructions X had received from the Swedish Ooverximent and the I 

j . 

Jewish Vorld Congress in Hew York. It was|iay task to sot free from 
the German concentration cao^a as many people as possible.' and in 
this I was very actively supported by General Berger. In this 
connection I may mention that I succeeded in setting .free 3.500 
Jewst whom I sent' to Sweden. On the whole about ^.000 people 
were ff eed by my actions and sent to Sweden. " 



3. Aaslstance for Bobert Bosch and hla Factory, especially when He Was Persecuted 
Political and Eaclal Eeaaona . 

My respect for the Stuttgart industrialist Robert Bosch was leased on the high 

0 

o . 

esteem I had for the life-work of this unique man. and the^lltical contrariety of 
that time did not affect ay opinion. In the hearts of all Vuertteaberg people he 
held a placet which the Rational Socialists '^^envied him. and they meant to get rid of 
the people* s attitude by confiscating hie f Ira. 

I attach as . ^ 

Appendix 14 

an affidavit of Mr. Hans Valz. the then being president of the board of directors 
of the Bobert Bosch OmbH* dated 6 Mfi^ch« 1948. This affidavit deals with a 
mechanician of the firm, who had been sentenced to death, and with Hans Vais himself: 
In the first case iny endeavours for pardoning were successful. In the second case I 
was as well successful In protecting Mr. Walz from a trial for high treason before 

the People *8 Courts I also assisted Mr. Bosch's frienda>. Though I could not save 

•• • •. ■ • ' .J.. . . ■ *■ ' 

the government architect Hr. Fischer from a several months* In^rlsonment in a con- 

centratlon camp and the director of the police ' ■" ' l 
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they had taken part in the attempt on Hitler's life* X could at least save thna from 
death hy heisg hanged. In this connection Mr. VTalz states the following: 

"It la mainly Berger's merit that I am still aliye* Berger was by 
this a real protection for the firm of Mr. Eohert Bosch. Whenerer 
I asked for his assistance with regard to Mr. Pischer. Mr. Hahn and 
Hr. Schlossteln he declared positively that he would protect the firm 
as much as he could. He would always he ready to do everything to 
protect the firm from the political control of the HS-Farty." 

This statement is confirmed hy the affidavit of the goverxment architect 
Mr. Alhrecht*^ Fischer* dated 8 March. 1948. 

.f Appendix 

which reads: 

"1 may. therefore, state that X was saved from the death sentence and 

released from the concentration only owing to Mr. Berger's inter.* 

*> . . . 
ference. whom I did not know personally at that time. On my opinion 

he bad done this only for human reasons." 

The Jewish race has never been a creterloh to me to diminish the rights of a 

free citizen in a free country. This is ubown by the affidavit of the businessHooan 

Willi ^Schlossteln. dated 4 March. 1948. 

Appendix 16. 

I was quite aware of the persobal risk when I j. * 

"maz^aged ihe emigration to America of the German Anti-fascist Mr. 

Pulkowski and his wife, who were living In Holland. (I did not know 
the cowle personally.) Mrs. pulkowski was of Jewish descent. They 
emigrated via Goxmany and Switzerland." 

Ur. Schlossteln' s Ijigprlsonment owing to his participation in the attempt on 
Hitler's life on 20 July. 1944. stresses the meaning of his stat^^ent that without 
my interference ^ ' 

" he and probably, his wife, also (half-*Jevish) would not be 

alive to dayi" 



4. Personal Actions Against FeraecutlonB for Confessional Heasons . 

I attach as • • 

‘ ,*• Appendix 17 

0 . ’ 

the affidavit from Mr. Pelix^Olpp, da^d 5 March, 1948. Prom;; this affidavit one 
can clearly perceive the danger the Catholic 
Catholic faith, when I helped him in 1941, . 




^ 
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"Though I did not agree at all with Berger »8 poli'tical attitude I 

i' 

■j 

snist admit that he behaved excellently from both the brngan and official 
point of view in the case of Ho sp* I am still of the opinion today 
that our Oberjager Eosp probably would have died in a concentration 
camp if it had not been for Berger's great assistance." . 

The affidavit of the clergyman Friedrich Schroter, dated 19 December, 1948, see 

Appendix 16, 

* h * 

may serve for another description of my attitude., I did not know this Protestant 

/I ^ 

clergyman and his comrade until the latter asked me for help. I did not hesitate 
, to help immediately. Mr. Schroter was set free from Q-estapc imprisonment, and I 
.saved him from a trial that had already started, charging him with the sedition 
of the vigorous wish for mental independence of the Carman people. I am still 
very glad about this deed today, because Mr. Schroter 's attitude was a capital 
crime. . ' ^ ^ 

» Mr. Schroter closes his affidavit with the statement; 

"It .is my C^istian duty to let the Court know about this noble-minded 
deed of Mr. Berger, in order to prove in p\]bllc Berger's human 
attitude." 






Part II. 

The following part will give a short survey of my personal life and of the 
mental, physical and wanted factors, which show the motive powers for my actions 
and neglects'. This part will show as well, why I believe that my character and- 
the circumstances of my being in the past and present time do at least not speak 
against the mercy I am asking for. ; 

« t • • 

- ■ 1. Descent and Familjr. 

.1 was born on 16 July, 1686, In Ceretetten/Vuerttemberg. My father was a 
carpenter and owner of a sawmill. Ky father's flCT'ls.at present managed by an 

elder brother of mlxie. ? My father comes from an old family of workmen, my mother 

. • ® ^ . . .. . ,, 

from a farmer's family. I had ^ brothers and slater, 4, of whom are still aliveT 
2 > of my brothers were killed 'in the First World . War, one of them emigrated to 
America and died as a citizen of the United States. We 8 children were- brought 



up in humility and respect tp The Lord. 



K » 




COPT 



■2m Education and profeaBlon , 

According to my ovn wish I attended the training college for teachers at 
l^lrtlngen froia 1910 till 1914 after baring finished school. This college is 
similar to a monastery school and is knovn not only In Vaertteaberg. I passed my 
first official ex&iaination there» and after a special course in Hetel I passed 
the school learlng examination In 19X6. Prom 1919 till 1921 I was employed as 
teacher at the training college for teachers at Llchtenstern* This college was 
under the au^ices of the churclu During that time I attended special training 

courses for sports at first in Stuttgart, later at the Academy of ^orts at 

} 

Spandau. Horeorer, I attended lectures on history, physiology and psychology. 
Haring been prorlded with all the abore mentioned knowledge 1 worked for 13 
years firstly as chief master In my home town Gerstetten, and from 1929 on as 
headHiiaster at Vankheim* near Tubingen* In my home town they still tell stories 
about the time, which was the happiest period of my life* 

After I had been elected Gorernment Inspector of Schools at Sssllngen and 
head-master for the rocational training of young teachers, I vas appointed 
Inspector of Sc^ol^s^n the Vtierttemberg Board of Education on 10 October, 1935. 

I managed the department of sports and the Wuerttemberg Academy of Sports succesa-r- 

■ ^ 

fblly. ' 



Disregarding all changes In the past I still enjoy the reputation of a good 
youth educator, devoted to my duty. This respect was still given to me in prison 
by the sworn statement o.f the present President of the tfuertt. -Bad, Board oif 
Education, Mr, Theodor Bauerle, dated 13 H^ch, 1948, which was entered into the 
Court docTioents, 

■ Appendix 19* 



3, Military Service and Further Military Career. 

Ky’llTe was given a military': character by, the experience of army life 
comradeship dxiring*^ the First World War, I enters the army voluntarily, became 
off icer^ in the reserve, and was wounded four times, once dai^erouBly, Lateral 
became an active officer,, and was promoted first lieutenant before the end of the war 

• . .j . ... ■ ^ 

When the German Army was re-established on I «Tuly, 1935, I became' capta'in, took 
part' in several military manosuvres, and was promoted Major in 1938 and lieutenant- 
colonel in the reserve in 1939. At the outbreak of the Seco^^ World War- 1 was 
transferred from, the army to the SS, which happened - I may add - automatically, 

. .. During the Second World War it was my mala task to organize the recrultaei^ ^ 
of volunteers for the Waffen-SS: Firstly within Germany and 
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OeriBaxilc and Bomance countries of the neighbourhood* The front actiylty of the 
3uropo&n volunteer a In the Waffen-SS vas liaited to the fight against USSR* My 
¥orh ¥as Internjgpted several times, vhen 1 took part in the battles at the front* 

My last military rank was that of a General of the VTaffen-SS* 

During the Second World war I vas wounded three times * once dangerously - 
and vas twice buried under ruins in Berlin. Owing to this I had a concussion of 
ay brain* and an injury of the spine ^ and 1 am still axifferlng from pains at present 



4* Pamlly Life * 

On 23 April* 1921, I married Klse Karla Dambach* Our married life wae a very 
happy one. We had 4 children, 2 eono and 2 daughters. Ky eldest son at the age 
of 20 was killed fighting the Bed Army as captain* My eldest daughter, who was 
married, died under very tragic circumstances after having given birth to a cMld 
in Siebe^urgen* 

Our son-in-law was also killed In fight against Bolshevism, and our first 
grandchild, being an orphan, vas, therefore, brought up In our home* 



' 5. The Present Situation of Mv Pamlly * 

I i " ! 

My wife and I lost all our property by an air-raid* The money we had, had 
been deposited at the Be rl ini Stadtbank* We lost it as well, together with the 
few necessary things we had bought again, when the Soviets occi;pied Berlin in 
1945* Today my wife has a shop of works of arts axti craft, s and thus earns her 
livlpg^and that of our two children, our first grandchild and the not yet one 
year old child of our second ^ughtsr, who is also a widow* My wife is suffering 
from a gall-bladder, disease already for years. Her eyes are getting worse 
constantly* which is of course a great handicap for her needle-work. The doctors 
advieed her strongly to undergo an operation of the gaXl-blal^er,. but she cannot 
leave her family - even for a short time - because she is the only money-earner* 



6., Ky Political Past * 

* ‘ , I .V ■ V 

All my actions and neglects were due to two factors:: The front ' experiences 
of the Pirat World War and the perception of the Communist Doctrine as a deadly ^ 

it • . ' ' . . y. 

danger not only- to Germany aM, Suxope but to the whole civilized world* 

In spring 1919 I put up a voluntary defenc^for Wuertt* -Hord with.-:the 
approval of the government of the country Vuertteinberg* This> defence was subor- 



dinate to the Wuerttemberg d^ocra tic government I* and fought 'several times riots 

of the right and left wing. This defence existed until 1923 and vas cal^edft:^o M 

■ ■ 

" Sc hwab onbann e r " , 
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In 1931 groups of the 'Tabingen students aslced me to help them fight against 
the stead/ increase of Communists. These students, vbo had a national attitude, 
bad joined the onl/ active counter-organization, the SA.. 1 did the same, and h/ 
this became simultaneousl/ a member of the NSDAP, This step, by the way, vas 
known and approved by the government of that time. I vas the leader of that SA 

■ I 

group for the following years, and there have never been any riots. Ve managed 
to avoid all battles and bloodshed. 

When the doctrinal influences of the **big shots" of the Party became stronger 
and stronger, I vas dismissed from the SA on 30 June, 1933, because I vas of a 
different opl^on. My last rank in the SA was that of an honorary . Standartenfulirer, 
Prom October, 1934, till' September, 1935, I did not belong to the Party*. 

On 30 Janu^^y, 1936, I vas made honorary leader in the SS as an appreciation 
' of my soccessful work for the Wuerttemberg Academy of Sports, ^ I vas a member of 
General SS.^wtll the end of the war* ^ > 

V Puring the years 1936. and 1939 the SS-BAuptamt had been divided into several 
parts. The most Is^rtant departments, which until then tod justified the name 
of a main-office, had become independent* These departments had dealt with admin- 
ietration^ personnel affairs^- jurisdiction and tactics. They were from then on 
independent maln-cfficest W7HA:.SS-pereonaItouptemt:SS-Hauptamt SS: Gerlcht ;.- SS: 
Pahronigahauptamt* Owing to my organi&atory talents I was appointed Chief of the 

■ ^ I \ > ... " 

SS-Hauptamt for the [(re-organization of this office on 1 April, 1940. This re- 

. • = i 

organist ion was of '^a tolerant character, vhlch will be seen from 



e 



V\ 

--.w 



Appendix 81-20, 



which is an expo 8itioxi\ written by the university teacher and army psychologist . . 

« . , V •• y 

V\ ■ • . • 

prof, Pr, Pckstein, vho^tod nothing to do with the SSi It is a fact that no 
imesber of my 'area has ever been ^before a tribunal because of war crimes ..or crimes 

■ . ' 'V if . .r 

against tomato ty, neither at an^ allied nor. a (rerman court of justice, inclusive 

' ^ .V ■ . • ; ^ 

,, denazification boards, ^ 

V. ■ .* 

> . . 7* My Present Opinion of the past and the Future, 

' History has given a verdict to my former political views as a Hatiooal Socialist 
iWwould have been better for the world and humanity if there would have bean a 
. statesman .in..ny^to^i^o. county and In the neighbourhood, owing to whose peaceableness 
and wisdom^ it would- have been possible that all free nations, .by united efforts of 
.;inte^act toid^llirp^wer.wptod to been able to repulse Bolshevism, 

•I did. not know anything about an organized system of those crlmee^/which 

' ' A I 

became known to the world by the trial before, the International Military 1 

-lo ■ ;= i;V 
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Vhenorer I met aajrthlBg that was vroog I fought it. In general » however • I was of 
the opinion that those were accompanjring phenomena of teo^rarj character* which 
are usnall 7 the consequences of a revolution and a nationBil re-organization* 
persoxiall 7 I went my way with an honest heart and clean hands* having the 
only wish to serve the general welfare* I never held, any position in the SSDdP* 
and in the SS I never strove for such for personal amhition* Many actions 
neglects of the circles I had Joined by entering the HS-Party and the SS seemed 

•V 

wrong and almost unbearable to me* But the idea* which made me overlook all this* 
waa to do as much as possible as a soldier and as a human being to save ay country 

* 4 

. 

from the danger of Bolsheviam* and I think this idea was not important for Durope 
only* I could not be Inactive because of some things I disliked in view of a 
danger to life* and I believe that today X may still be of the same opinion* Like 
at the tlaeibefore 1945 I still see only one great danger for all of us; The World 

Bolshevism. All opponent countries are in the process of a re-organization* and. 

■ M.l' . • " 

consequently there will be made mistakes* I personally am against these mistakes 
and 1. fight th^* and I believe that the whole German nation dislikes'' them* But 
that seenis to me to be of no importance in comparison with my readiness to forget 
oU resentments for one task; The removal of the Bolshevist. Banger to . the Woxld«’ 



8* About the Preedom I ask to Hegain* 

. Should I regain my freedom it will be devoted to the benefit of my family* 
and I will earn a living for my wife* my children and my grandchildrexu In my 
father's sawmill' I will find a/ Job* which will enable me to do this* 

I paid very heavily^ for the experiences..! have in the resistance against ,t^e 
BolBhevlst aggression^ but I believe that these experiences are of great value* 

» Si ; ;? 

I studied the people of the large Russian country and came to know their character 
very well* Prom the political and historic^ mistakes the Hational Socialist 



loaders^did in treating these people wrongly I learnt what to do* I am still 
convinced that the civilized countries are threatened by extermination* If there 
will not be formed a united defense - regardless of all former quarrels -* which 
is prepared to act immediately* the end of culture and civilization has doubt- 



lessly come* 






Brerybody will have to take part in 'this defence with all his power. .Should 
I be called I vouli^ have to go already for the reason that my son and son-in-law 
and one million of European soldiers in the SS-uniform have been killed in the 



' fight against Bolshevism* In view of this terrible clanger of Stalinism I do not 
feel any. bitterness because of the 
five years* 






e things which have happened to me dt^^ 

£-•?? ^ I',, i :■ Vi 
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Part III. 

I have no right to discuss in this petition for mercy the legal questions of 
my verdict with the help of legal arguments. 

It is my Intention to submit in the next paragraph nev facts and nev evidence 

. 'f 

in view of some verdicts of guilt 7 , and to prove that owing to facta these verdict 
were not right. I hope that the Board will have a right understanding of this 
intention as it was the case with the Judge Mr. Leon V. Powers during the trial. 

A. !Ehe Murder of the Preach General Mesnr. 

1) Basical Hemarka on the Verdict . 

. She plan to shoot a Trench general originated ifrom Hitler himself# Hitler gave 
order for the execution of this measure of reprisal* and the world knows today that 
it meant death If one did not obey this Puhrer order. Tleld Marshal Keitel as 
Chief of the OKV was ordered hy Hitler to carry out this order. Before doing this 
Keitel got in connection with the office of the Inspector of the Prisoners-of-War 
Affairs# the chief of' which was the army Major Ceneral "Vesthoff • According to a .. 
mutual agreement he tveen Keitel and Vesthoff the French general de Bolese was 
.ehoseh the victim of the murder* Up to L, moment I* reepectlvely my office Chief 
of the PrlBonersH>f-Var Affairs* had nothing to do with this plan* I: did not even 
know about it. ISheee are hssical remarks of the verdict itself. •:> 

The later events show as an exas^le Hitler's imperturhahllity with regard to 
the ruthless exscution of his orders against all resistance. Therefore everything 

which 1 or my etaff^leader Colonel Keurer did In- the foil ovring time can be com<- 

- . •} 

>'plotely disregarded; -The fact of the murdav of a French general will remain the 

fi ■ . . . 

earns terrible fate. , ^ » • 

2) Mv Own part iciuat ion. ' . j 

a. Hitler* 8 ^order regarding the re-orgaalzatlon of the prioonere-of-war 
affairs* dated' 25 ^tember, 1944* reads; . 

** a1 x prisoners-of-war and interned people as well' as the 

' prisoner s-of- war cas^s and establishments with their gua^a 

- • 0 ' . 

will be subordinate to the Commander of the Hecniiting Army v* ' 

% (Ersatzheer) with effect from I October* 19^. 

The OKV will be competent as before for all matters connected 
^ ^ with the agreement of 1929, with all matters of the 

^ Schutzmacht and assistant organizations* and with all ' •> 

matters regarding the Cermah prisoners-of-war in the hands 

I 



of the enemies. All details coacorning the hahda^^w am 



1 ,- 
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the limits of actloas vill he dealt vlth hy the Chief of 
. the together vlth the Commatider of the Becroitlng Army 
(Srsatzheer) the anny departments* & 
The Oeneva agreement concerning prisoner e-of-var from 37 July* 1929, ifentioned^’ 

I 

in this order, dated 25 September, 1944, says ^ paragraph II; | 

$ They (the prisoner e>of-var} hare always to he 

treated vlth hxunanity, and have to he protected from 
violence, offence and public inquisitiveness* It ie 
prchihited to execute on them measures of reprl^*” 

The morder of the prench general ordered hy the highest authorities vaa 
therefore a reprisal from the OKtf. Only General Westhoff, Inspector of ^ 
the Prisoner s-of-vTar Affairs, was competent for this* 

h* Though I caxinot he held responslhle hecause I was not competent I went 
into the matter and studied it* 

under such circumstances a personal declj^on for. action is only possible 
on the grounds of one^s personal opinion; either to assist hy all means at 
tae murder of the French general, i*e. to he the murdered, or to do every- 



thing to prevent such a terrible measure. The sentence ejqplalns the verdict 
of guilty as follows (Page 222) ; 

*If Barger had any remorses in this matter he suppressed them, 

the execution of this crime ^ ^ 

It can he seen from this sentence that even the court -^.at least in the 
beginning - eidmitted that I had remorses. When I - though not competent - 
Interfered I can only have done it because I wanted to save the French general 
from hia’ fate (whatever his name was - de Boisae or Mesny)* I cannot yet 
understand why - with exception of the Judge Mr. I>eon VT* Powers - the cour^ 

" when thinking this over, did not see that I was ^not guilty* 

c* I was of the opinion that without my interference the murder would 
. not he prevented. As it was confirmed by the witness Meurer during the trial 

f! 

I intended to do. it hy interventions with Himmler andoHltler. The fact that 
I answered to the failing of my ^ endeavours with my resignation, may strjssa 
. the character of my intentions. I did not draw any consequences from the 
refusal of 'my request. In a Christmas letter , to, me. Which I received on 
.; ,x '21 B^ece mb er, Himmler promised me partly that^ this plan had been given up* 

On 10 January I had to make an official trip to Thuringia. Owing to 



•an alarming telephone call from Fegeleln from, the i^lhre^l^up^(^ll!^ 
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regarding the case Mesny I had told my staff-leader for the prisoner s-of-var 
affairs very emphatically to he on the alert end contact me iome^ately* 
Colonel Hearer’s telephone call did not come through, which had noTer happened 
hefore. Upon my return from Thuringia on 25 January, 1945, I heard that 
General Hesny had already heen killed on 19 Jasnary* 

The notarial protocol, dated 19 June, 1950, shows that I did not ” suppress 
my remorses", 

Appendix 2l, 

The witness Ur. Walter Hennings states in this protocol^.\mder Item Ila): 

"I was in Berger's office when he heard that the French General' 
had heen shot. Eis reaction was an almost ’^complete physical 
break-down* He told me that ha had already planned, of necessary, 
to kidnap the French general and hide him from the Gestapo, hut 
to pretend to hare shot him and to hare obeyed Hitler's order, 

I told General Berger that only the^ office of Major General West- 

\ 

■ hoff. Inspector of the Frisoners-of-War Affairs was competent in 
this . case, and that it was his', and no4 General Berger's duty to 
do ererything to prerent this murder. General Berger made hie 
mind easy with the words that eren hefore hia conscience it was 
not his fault that the general had heen killed, who ,as a 
^ prisoner-of-war was Under his protection. He^had prepared every- 

thing to save hia life," 

' id) Fo3rthermore it will he seen from Item a-d) of this document that 
the biassed declarations of General Weathoff , which were called "clear and 
'' unambiguous" in the verdict, were not true. According to his statement I 

was the highest ranking officer of the whole department of PriBoners-rof-War 
Affairs and had unlimited powers regarding the pri sonars, whereas Field ^ 
Marshal Keitel and the OXW had^ not much to do with it. As a matter of fact 
I was .neither allowed to give orders nor to inflict a punishment hut could 
only act according to recommendations. I was autocratic amd self-responsible 
only with regard to the welfare of the prisoners-of-war, 

3) Heeapitulation . 

I know very well that X hare no right to doubt the verdict in this petition 
for mercy after I have been condemned according to a trial, which started with the 
question of guilt oh ^ Dec^ber, 1947, ’and eruied with the final reports on 

Fr. ^ " 

- 22 
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The DiBsaatin^ Opiaioa cf tie Jud^c «r. Leon ¥• Povjers, however, defends also 
07 innocence In the eixpositicn on page 61>65, attached as an extract, ^ 

Q - . 

Appendix 32* 

I hope that^ especially In this point there will be a readiness to look over again 
the question of guilt. I am fully convinced that the two other judges would not 
have declared me guilty if they had seen the attached evidence. Por, what else 
could I have done? An open realstance would have cost my head, without having 
^saved the general* s» : ' 



B. Participation In the Persecution of Jewa^ - ♦ 

1 ' ' 

1) Preamble . - . o 

1 was declared guilty with regard to the murder of general Mesny, and In this 
case X am first of all affected from the point of view of the jpoint d*honneur* But 
1 am as well deeply Interested in clearing my honour and my name from the reputation ^ 
of **Havlng participated in the persecution, enslavement and murder of Jews’*. It ^ 
wo\ild be the most terrible feeling to know that the 'tribunal started the trial with 
the prejudice that I, having been the Chief of the SS~Hauptamt, was prij^ facie 
guilty In this systematically organized. mass murder of defenceless people. The 
Prosecutlonal Board had collected all facts that had, allegedly occnirr'ed in Poland 
and Bussia and partly these terrltile events had actually taken "place, and from these 

• • i j c 

facts they drew the conclusion that I was the only responsible person* I was 
thankful for the expositions of the judge Hr. Leon W» Powers, which are attached as 
an extract of his Dissenting Opinion, Page 66-68, 

Appendix 24 - 23* 

I may* 'state that I knew that Jews were interned for racial reasons, but I did^not 

know anything of their enslavement or evern their extermination* 

• ; • . "• rt 

2) l|y Personal Opinion of the Jewish problem , 

^ The anti-Jewlsh tendency of the BSDAP was known to me* When in Part XI, Item 

0 

para* 4, I talked about the doctrinal influences of the "big shots'’, I also referred ■ 
to the persecution of* Jews immediately after 30 January, 1933, which caused my 
opposition against the measures chosen officially by the Party. X had a feeling of 
thankfulness for . several. Jews, and I ivas not prepared to sacrify these feelings to 
opportunists and leave in the lurch people, of whom I was very fond. I was very 
glad. when. as _Chief,„of the S^HSuptamt 1 was able to thank these peraona by protecting 
them from the Ceatapo, staking my own life. ^ ^ ^ 
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It mey be said that this was not done for purely huaan reasons. I can under- 
stand the objection that these Jews were lucky because they did net have to suffer 
lUce 80 nany others bad to* haring no friends, who were Katlonal Sociedlsts and 
protected them. And I could understand the reproach thaVl did not malce use of 
sereral opportunities to help Jews, who were unknown to me* ^ 

But this is not the case* On the contrary* wherever 1 heard about such 
persecutions, in the office or at home* 1 always spoke and acted In favour of Jews* 
who were not Icnovn to me at all*,. I am glad that X am able today to attach new 
evidence* 

In advance I may quote Para. 3 from the affidavit of the officer of the Finnish 
Board of Health, Mr* Felix Hersten, dated 18 October, 1948, which was already seen 
during the trial 0ase tfesny}* ^ 

'^Buring the years 1943/45 I worked for the rescue of people 
according to instructions I had received' from the Swedish 
Government and the Jewish World Congress in Hew York* . It 
was iny task to set free from the German concentration caiops 
as many.people as possible, and in this I was very actively 
supported by General Berger* '' 

I attach as a new evidence the- affidavit of the Kamburg-Br amen business-man 
Albert Heyer-Mahrendorff * who is still unknown to me* dated 8 July, 1950* as 



pUipendix 24* 

and add the confirmation from the lawyer Br. Hennings, 

Appendix 25* 

All actions, confirmed by Appendix 7, 24 and 25 were done by me only for human 
^reaTOns,v according to my wish to help as many persecuted Jews as possible* 

~ The verdict quoted proclamations from me, which may be understood wrongly* 
Q;oltd apart from the fact that I am not the originator of these proclamations it 
seems to be worth mentioniDg to quote what Is said in the ’*Hecapltulation‘* of 
Appendix 25: 

^Having worked in the SS-Hauptamt as special representative 
I do not know about any case, in which Berger or one -of his 
officers had participated In persecutions for racial, 
religious or political reasons. For a person of Berger* s* 
i-anic it was only possible to help if he pretended in .wor.ds . , ^ 



to be anti- Jewish so that nobody could have any doubt. I 
myself heard Berger say severeil times that he was onlyl^ 



fm 
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. ’•aatl-^ewish** as far as the Jews were "pro-Coauntmists** and 
therefore anti-Christian, If the Bolshevism » led ty the Jews, 
would not he beaten immediately, the whole civilized world 
would be in danger, ** 

‘Yhls recapitulation shows the way anti-Jewlsm was explained, when I was responsible 
for the SS-QEiuptamt, Vhat, for instance, had the SS-Hauptamt to do^ with a book 
"The Sub-human Being" t J The verdict of the Military Court II, Case IT, dated 
3 NoTember, 1947, against Oswald Fohl and others, shows clearly that there are no 
connections at all by mentioning in the statement concerning Ebrst Klein, "that 
this horrible thing had been issued by the Bordland-Sdltion". I was, however, 
etrongly rebuked by Himmler when I tried to alter the official anti-Jevlsh opinion 
in the above-mentioned way. I got a letter from Himmler, dated 20 July, 1942; 

"1. You are urgently requested not to issue any orders about 
the meaning "Jew", With such silly definitions we make 
ourselves our pwn obstacles. The territories occupied in * 
the east will be free of Jews. The Puhrer ordered me to 

o 

execute this very difficult task, Hobody can .take the 
responsibility off me, anyway. Therefore I do not want 
^ other people to Interfere," 

This letter shows that I not only was not competent for the crime of the "Perse- 
cution of Jews", but that I had an. official order that I was not allowed to interfere, 
I, therefore, think that I am not responsible for thle chapter of the German 



history, " .1. 

3) Mv Personal Participation in those Crimea, ^ 

I do for the above mentioned reasons not understand that I am held responsible 
for proceedings against Hungarian Jews in December 1944, 

All 1 can say to the statement upon the oath of thp former Hungarian Minister 
of the Home Department, Gabor Tajna, apart from Appendix 7, 24 and 25, was written 
in. details by my advocate Dr. Proschmann in a jpotltlon to General Lucius W. Clay, 
dated 28 April, 1949. It would cnly be, a repetition if I would^explain my oplnloni 
The affidavit of Mr.“ Otto Winkelmann, dated 12 October, 1948, 

Q ' Appendix 26,. 

"may show that I neither knew anything about the persecution of Hungarian Jews nor 
^took part in the execution# It can be of no doubt to every unbiassed person that 

Tajna would, have to confirm the details of his addldavlt completely. He could^ ^ ' 

‘ 111 

however, not be cross-examined during the trial because 

25 ‘ 
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death already before and the sentence had been executed. A statement which is not 
clear from the point of rieir of origin can hardly be the reason for declaring me 
guilty. 

This Is hardly at all the case In view of the Journal "Xsraelitlsches 
Wochenblatt"^ dated 1 September » 1944, which was produced by the Prosecutional Board 
as document Nr. HG-5797 during the trial. On page 4, at the bottom, it reads: 

"laHungary 

the Ministers* crisis is in an acute state It is, 

hoVe^rer, the question whether there are still Jews llring 
in these districts, most of them hare already been sent 

away, and it is not yet certain, whether they really stopped 

0 

i the deportation from Budapest . It is necessary, that the 

International Committee of the Bed Cross sees to it that the 
promises, which hare been giTen, will be kept, and that the 
world public will be informed about it, if my mission should 
fall." 



C. Enlistment of G-uarda for Concentration Camps . 

l) preamble 

17 

Like in the First VTorld Whr the subjects of all countries engaged in the war 
were interned during the last war. Xt was a matter of course that in all countries, 
which took part in the war, even the own subjects were politically anperrlsed, and, 
if ‘necaasai^, were imprisoned for security reasons. In this respect it is of no 
importance whether the ceunp is called an internment - camp or a concent'ratlon camp. 
Only the fact that the concentration icamps were places of slare labour, terrorism, 
extermination, executions and other abuses gives them the character of a regular 
instrument for committing crimes against humanity. 

The above mentioned (under B.) "final solution"' of the Jewish problem in the 
meaning of "extermination of Jews" was Hitler* s own plan, and the execution was 
the task of ..a few initiated persons, the so-called "secret officlBls" of Himmler. 
Therefore, these events were not known to a third person. By this means I did as 
well., not know anything about the bommittal of crimes against humanity connected 
with the establishment and existence of concentration camps until the end bf the 
war. Only through, the Dachaiu trials I heard reliable facts, as it is to^be seen 
from the extract of my direct trial in the witness-box, 
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3) ConpQtence > 

With 

Appendix 27 

. I attach the in the trial mentionad order of the Eelchafuhrer Hlffiinler, dated 3 March, 
1943. !Che order of the execution was given hy the Chief of the SS-Pohrungshauptajat, 
Juettner, dated 16 March, 1942. According to this order the concentration caiops 
^«ere \mder the control of the SS-Piihrungsbaii^tasit until 16 March, 1942, froa 
then on they vere under the control of the SS-Wirtschafts-und Yervaltungsbai^tamt. 

The SS-Eauptaat had nothing to do with this matter, neither hefore nor later* Every 
different version is historically wrong* The Recruiting Office of the Vaffen>SS 
as a suh-dffice of the SS-Ehuptamt haa never disposed of guards for the concentration 
camps, neither hy recruiting volunteers nor hy special selections. Until the begin- 
ning of the war this was the Job of SS-Cbergruppenfuhrer Zicke, and afterwards of 

" .• ■ ' ■£ 

SS-Gruppenfuhrer Petri and SS-Uruppenfubrer Glueclcs. Petri and Gluecks were subor- 
dinate to the SS-Puhrungshauptamt until 16 March, 1943, and from then on to the 
SS-Wlrtschafts- und Yervdtungaha^tamt, but never have they been under the command 
of the SS-Havptamt or in coordination with it, 

3) Secruitipg of Cizards . 

' It was the task of the SS-Eh\Q)taat to provide the aroQr with the necessary number^, 
of volunteers of the Vaffen-SS, req,uired for the war actions* The Recruiting Office 
did this by the folloying meanst ' 

a) By starting a propaganda under the slogan; Volunteer for the defence 
of your country in the Waffen-SS i 

“ ■ . ■ r o • 

By a physical examination of those men, who followed the caU, in 
order to determine their military: fitness* The medical Judgment of the 
physiolana, who worked together with each enrolling commission, decided 
whether a volunteer was fit for military service at the front or only in 
' the garrisoh* i ^ 

o ’’ ■ ■ 

By this the volunteers enrolled with the Waffen-SS, and the task of the 

SS-Hauptemt was finished. It was the concern of the SS-Puhrungshauptamt and not 
of the SS-Ehuptamt to fix the time and unit for the summoning. 



Only the SS-PuhruDgsamt - which was, according to Appendix 11, the competent. 

office for the concentration camps - knew that there were men amongst their guards, 
^ '* • ' 
who wero^flt.to serve at the front. The ..SS-Hauptaat could not know any thing, about 
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vbo were declared to be fit for mllitar/ g^rlson serrice only’, as guards for the 
concentration camps* This actually happened, and I agreed to it, I may stress that 
those men, who were fit for garrison service only had not been enrolled, as members 
of the commanding staff, but as guards of the concentration camps, and that by this 
way of exchange the staffs of the concentration camps did not increase* 

It Is probably rather difficult for an outsider to recognize these facts, and 
the verdict does not consider them* I am fully convinced that otherwise the Court 
would have acquitted me In the Count. I, therefore, prove the above mentioned facts 
by an affidavit of the lawyer Dr. Hellmuth Kiener, one of SS-Oruppenfuhrer Cluecks* 
closest co-operators, the Inspector of "the Concentration Camps Affairs, dated 
13 June, 1950, , ’ 

, Appe^^lx 38. 



4) Hecapltulation. 

According to the fact that I did not know the actual circumst^ces inside the 
concentration camps I could not act in another way* But the following event, 
mentioned In the notarial protocol Appendix 21 under Item Ilb) , shows my reactions 
on ill-treatment of defenceless prisoners: 

<*A labou^ group of ^viet prisoners had been transferred from 
a prisoner-of-war camp near Berlin to a recruiting unit of the 
Vaffen-SS. By this the recruiting unit had to provide them with 
guards. A young recruit, who acted as a guard when the group was 
at work, had Injured 3 prisoners dangerously with a knotted stick* 

One of the prisoners died, the other two of them were In danger 
of lifer This occurence was trifled by the commander of the 
recruiting unit and the commander of the -prisoner-of-war camp. 

They came to the agreement that in future the unit commander 

* ' ' •• 

would prohibit to provide the guards with knotted sticks* 

General Berger, who had heard of this treatment, called me in 
and ordered the following: 

1) The whole affair was to be reported to the for the 
recruiting unit competent S3 - and.Police Court III* 

• , V o 

^ ‘ • c. ■ 

The chief of the prisoners-of-war affairs expected r 
that the guard would be sentenced to death, and : 



that: this sentence would be executed. Immediately* 



2). After the execution of this 

be started by the SS - and Police 
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for tho comoander of the pTl8oner-of*-var caa^ 
vith the aim of the death sentence for both of 
them. 



D. The Battalion *»DlrIewaDger “> 

1) The Reaoons for the Verdict . 

The foIXovlz:^ facts served the Coart for the Justification of the'rerdict 
of guilt/ according to the' accusation raised against ae because of the actions of 
the unit Dirlaiiraiiger. ^ 

a) The brigade had doubtlessl/ been put up for the reason of committing 
crimes against humanity, and this vas my idea, I was it, who put up the unit. 

b) In the battle-field the nniii vas not under my military command, but - 
according to its purpose - it cozunitted crimes against humanity against 

"I 'jews and the pop^ation of the eastern^ territories to such an extent that 

.. . i 

even the National Socialist commissars^ were upset. I had been instructed 
by repeated reports about this cruel and barbarous conduct of the troops. 

If 

c) If Dirl.ewanger had committee cruelties it vould have been my duty 
to go into the matter and bring a procedure against him; in face of that 

I protected the unit and its commander and did not only cdlov this conduct . 
aggin, but try to Justify it. ' 

d) "vl had fought every attempt ^to transfer or disband the unit. 

c* ^ * a 

& . ^ 

These statements were derived., from the declarations of the vitnessea SS-0bergr>9pen- 

fuhrer v.'^d. Bach-Zelewski, SS-<rruppenfuhrer Vuttner, SS-Untershchungsfuhrer Morgen 

■I .. 

and the^^riminajL SS-Hottenfuhrer Gefrelter Togel. These men were mainly responsible 
themselves for the battalion Plrlevagne in the sense of the accusation. 

. , • !'r 

2) t Hy point of View . 

a) In General 

Also in this point X do not object against the legal conseq^uences as 
such, which the Court drew from facte given to them. I have no right to 
do this In ..a petition for mercy; But I should lilce to stress that I would 

come to the same result, provided that the given statements and facts were 

' 0 

true. . . 

b) In Particular. * 

Vhat I am definitely objecting, to are the actual suppositions. for the 

verdict. These confirmations of the Court axe according to their 'character- ’ :! 



not 



on an internal level. The Judire had no-t;' tbT.dto' iith 

.,11 
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of showing circumstanclal proof. But. these confiroations are either right 
or wrong, and therefore, it is possible to control them. Stressing that 
I would he able to call in many witnesses . who could prove that in this 

J 

point the Court is wrong, I restricted myself to motion the names cf a 
few persons, who are wll acquainted with the facts. These persons are; 
aa) The former assistant of the government August Meine as 
personal reporter of Heichsfuhrer Himmler > affidavit, 
dated 29 June, 1950, . ? 

Appendjj\; 29. 

bb) The physician Br. Max Specht as a socialist for Bussian 
matters -* he masters the Bussian language — and member 
of the staff of the Chief der BaxxdexUcaapfverbande 
SS-Obergruppenfuhrer:. v.d. Bach-Zelewslid - affidavit, 
dated 12 July, 1950, 

Appendix 30. 

cc) The chief Judge of the police-court Bussland-Mitte 
I competent for Blrlewanger, Horst Kaminsky - affidavit, 

dated 18 June. 1950, 

Appendix 3L» , 

> dd) The deputy of the former Belchstag. Friedrich Boschmann, 
who - for the saCce of studying voluntarily Joined 
Birlewanger* 8 unit - affidavit, dated 4 July. 1950. > 

Appendix 32* 

ee) The chief of the office Hauptamt SS-Oericht Ounther 
I! 'Burmeister - affidavit, dated 22 June, 1950, 

‘ -V 

^ ' Appendix 33. 

To a; For which .purpose why was the \inlt Blrlewanger put up? This 
question is answered by the competent witness Meine in Appendix 29. Item^3, 

Para. 3, as follows: 

"Hitler had ordered the establishment of a special unit, ^ 

belonging to the Vfaffen-SS. This unit shovild consist of 
- poachers because he thought these poachers especially useful^ 
for the. fighting of partisans in the east. It was Berger* s 

■ ■ • • •• • . • . > • O'- .t ... ... . < 



tfiuak to draft these mehv.for army service by his recruiting 
office. » 

I may also quote the first sentence 



vjor army service oy ms recruitings 
ence of Item 3. App^ruS^x si; 
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nThe battalion Birlevanger bad been put up loainly for the 
fighting of partisans.** 

According to these words the purpose of this special unit was not the committal 
of crimes but the fighting of criminals* X ]oiov the admiration the Allies have 
for those fights against partisans. It does not reduce the admiration for these 
people^ who risked ererythlng in these fights, if counter-actions are officially 
sanctioned. Every army has to protect, itself. The order of &eneral SLsenhovrer 
and the first order of the Council of Control » attached as a photographic copy as • 

Appendix 34t 

threatened with the same' punishment, including the sentence to deaths for offences, 
which were also punished by the German' Highest Vfar Command^ It is only due to the 
fact that the Allies did not have to fight against partisans that they, did not 
make true their threat. I could not and cannot consider the fighting of partisans 
a crime against humanity in view! of the actions of the UHO against the partisans 
of Horth Korea, Theref ore .1 did not hesitate to execute the order given to me 
by Himmler in Hitler* a z^e to put up those special units. 

X did not and could not appoint Pirlewanger commander of this battalion ^ 
the strength of which was 450 - 600 men - which was not a "brige^de", as it is 

f- 

called in the verdict,> referring to the time of its coming into existence. I 
, objected strongly to. the fact that pirlewanger Joined the Vaffen-SS, which will 
be seen from Appendix 29, Item 3: 

"Though Berger repeatedly referred Pirlewanger to the Army ' 

To b; pid the battalion Pirlewanger commit crimes against humanity and did 
I k^w about it? 

The unit Pirlewanger was as it will be seen from 

^ Appendix 35 

noithor. under my command during the battles nor with regard to other' matters. At 
least from 29 January, 1942, the S^Tuhrungshauptamt (Chief: Witness of the 

prosecution Juttnerl) was - next to Himmler - the top organization responsible for 
the Pirlewanger unit. X could ask about complaints about this unit: 1) Himmler, 



■sri' * ' ‘ • 

2) ”Cbef der Jgadenkampfverbanda v,d. Bach-Zelewski (also witness of the prosecution), 

3) the ^Chiaf of the S(S-Fuhrungshauptant, 4) -within certain limits; Members. of the 
•unit, who were known to me. Even if- complaints would bAve been confirmed by these 



four authorities, it woxild not have b^en within my power to prevent them. But 1 




this unit fought the partisans in a clean ani .military’ • In Appendix 30» It^ 

1-3 and. 5 It is shovn that - if the fight against partisans is considered to he a 
total war - the battles were fought irrespectlre of everything on both sides* but 
that there was haver done any harm to civilians, and .that - if such offences 
occurred - they were pimished severely. In Appendix 31 it reads “ based on 
repeated statements of Obergruppenfuhrer v. d. Bach •> that the unit Dirlevanger 
^vas his most reliable unit in the fight against the partisans: One did not have- 

the Impression that BirXewanger fought with illegal methods. Appendix 32 says 
that the Blrlewanger unit consisted partly of Hussian volomteers, and that, 
therefore* the fight against the partisans was a fight against Soviet Bolshevism, 
^here was a very good discipline in the battalion Blrlewanger. 

To c: For which reasons should I have Interfered with a cruel and barbarous 

v.i 

conduct of the troop sT ' The Court told me about the duties of a Judge, when they 
cited - completely misleadingly - the words of the witness 'Walter Hennings in 
the verdict; 



"If Blrlewanger had committed cruelties, it would have been 
Berger.fs duty to go into the matter and malce a trial on him." 
Sspeclaily tMs witness confirided without any misunderstanding that I could never 
be the Judge for Birlevai^er's unit. This is co^irmed by the newly mentioned .. 
witnesses: ' ' . . 




Affidavit Mr. Heine , Appendix 29, Item 5; 

"Competent for. legal affairs concerning Blrlewanger and his 
unit during their fight in the east were until the end of 
19dl/b eg inning of 1942: the Hoherer SS- und Polizeifuhrer 

in tlie. general government, until the end of 1944; the Hoherer 
SS- und Polizeifuhrer Hussland Mitte, and after the unit had 

become an independent division, Br. Blrlewanger himself." 

• »? ^ 

Affidavit Br. Soechfr ; Appendix 30 , Item 4 : 



: ’ I % 

."••••.was subordizmtev to the Jurisdiction of the SS- und 



.Polizei Hichter Bussland Mltte." 

-V , /' ^ ■■ 

■• Affidavit Kamlns^ . Appendix 31; " 

/ . \ , ' '■ ■■ 

NCoQpetent for .the. Jurisdiction was the Hoherer SS- und , 

Politeifuhrer Russland Mitte* This was from the ^time I . 
Joined the unit in May 1942 until approiimat eljp, cft>ll^}.-\ 

i ‘ 

1943 Obergruppeafuhrer v, d. Bach. . the^(for a-aHbrtV^meiv:^: 

■ 'I. 

aruppenfubror Korsamann, ani, '(iruKieriOT 
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T. Gottberg* These persons had the functions » fljced 'tj the 
law, as there were for instance orders for the beginning of 
a procedure " 

Affidavit Boschmann . Appendix 32, Item 7: 

"I never heard the name of General Berger in the battalion 
I)irlevnnger« The con^etent person for Jurisdiction was at 
that time the lo'cal Eoherer SS* nnd Poliseifuhrer Gen« Ltn* 

- I 

d* Vaffen-^SS Qottberg. « 

Cl , I . 

Affidavit Buimeister . Appendix 34; 

■The respective Eoherer SS- und Poliseifuhrer in whose 
district the unit was, was competent for the Jurisdiction, 
as it was an independent battalion. ■ 

Moreover I never allowed any conduct, which was a crime against humanity, nor did 
I ever Justify it. On the contrary; The report, dated 19 October, 1943, which 
was quoted in the verdict, mentions an "unqualified conduct" of the special unit 
Blrlewanger, which "did not behave properly" at all. This statement refers to 
alcoholic .outragee against members of the. Amt das Relchekommissar Kube, which 
have nothing to do with crimes against humanity. 

1 should like to Interpret the term "My special unit". Himmler usually did 
not remain objective when complaining, and he used to mention words like "Ihr 

• o 

Baufen" etc. It was only a mat'ter of persiflage of his nadenesa, when I used the 



sarcastic expression "Ky. speci&l unit". 

To d; I have never heard anything about an atteoipt to transfer or disband the 
unit. Hitler, as the Highest Military Commander had ordered to put It up, and 
' where to send it. Only Hitler could order a transfer or disbandment. I did not 
have the power and competence to oppose such am order, and I did not know about 
any. crimes against hamanlty as a Justification. > 

3) Recapitulation 

The reasohs for my detailed, efforts.. of Justification in this point are: 

‘'The verdict cites evidence 237Q,,. which says that allegedly 363,211 Jews 
.^wefe executed. It is said that the battalion Blrlewanger is partly responsible 
And I myself am completely responsible for this occuranco. I strongly object ^ 

V againat‘f:thi8. 

Dr. 



p. Specht declares In his affidavit, .Appendix 30, Item 3, 
"When I and other members of the staff 
of the partisans, which were 



o_ 5^ ^ 



•ili 
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Follzeifuhrer» ve had the in^reselon that these figures vere 
latentioaalXy exaggerated, in order to receive medals and 
promotions. And. these figure s, which were, reported by the staff 
(( to Berlin • have never been confirmed by the men* who had taken , 

part in the fights.'* 

Mr* Bosclmann confirms in Appendix 32* Item 6; 

"There were no Jews in the districts of Kinek and Mogilev» 
when I belonged to the battalion Birlewanger* That is, I 

. >• 

never saw any. ; To my questions I got the reply’ that they 
* , had probably" been the originators of the partisan movement* 

and bad already been transferred to the district ]^ssland.- 
/ i Mitte* before the battalion Birlewaz^er came*" 

Mr* Melne stresses in Appendix 29* Item 7: 

"I never heard Himmler., say anything about the fact that this 
' , unit had any . special police tasks* apart from the fight against 

the partisans*" 

These "^eclal police tasks" are doubtlessly referring to the "extermination of 
Jews"^ This was* as it is today known to the Court - the task of the police* 
i*e* the so-called Bin 8 at 2 fgruppen des SD. The battalion plrlevanger had 
apparently nothing to do with it* I did not even heeor any rumors about it. 

I am l^ly convinced that the Tribunal vould^^hbt have found me guilty In 
view of all this evidence. : Today free^m cannot be given to me by the law* but 
only by mercy* Therefore I ask to consider the Xdrlewanger affair from the point 
of view of iicy innocence* > 



B. Drafting of Foreigners for Military Service Against the International I^w* 
i l) Preamble . 

■j . 

Also in this point I agree with my judges that it is a crime to draft foreigners 

ccmpuleorlly by the own army and let them fight and die* 

' .. V' «• . ■ •; 

In view of the fact* however* that as long as I was the commander of the 
recruiting office of the Vfaffen-SS it was a principle to take only volunteers into * 

^he Waffen-SS, it is Impossible to imagine that I as the responsible chief would 
have broken this lav. 



The International Military Tribunal decided in the paragraph of trials and 



verdicts regarding the Vaffen-SS that those persons will be excluded from »the 
criminal groiQ), "who were forced by the state to join the . Waff 

'* V'*' ■ ■ si ^ 



left them.no other possibilities." 
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It Is easy to understand from the human point of view that from then on every- 
body, who until then had stated that they joined the Vfaffes^SS voluntarily for good 
motivesi vere on the look>-out for possibilities, vhich proved that they had been 
forced to Join the Waffen-SS, because they did not want to be called criminals. . I 
should llJce to attach in connection herewith the affidavit of the former Oberlit. 
der Waffen-SS Preeman, dated 25 June, 1948, 

Appendix 36. 

This soldier had to have a strong character to tell the truth, though it ms 
threatened by severe punishment. The truth is expressed by the sentence , which 
wae the first order in the recruiting office of the^*Jaffen-S3: ’ 

'*7oluntarily - you may wear the uniform of the Waifen-SS*'. , " . 

"Against your will - then the ^i/affen-SS does not want you." 

The Tribunal stated: 

"In our opinion It la not against the law to enroll prisonars-pf-i: '• *•' 

war, who want to Join voluntarily the fight against their home 
country." n. . . 

I nay add to this that foreigners and prisoners-of-war, ^as*" far as they ' joined 

C- . y • • •• !■ 

the Weffen^SS voluntarily, did never have to fight againatj, their homo country but, 
only against Soviet Bolshevlem. 

‘2) The gstabliahment of the yoluntary SS-Divlslon "Prinz-gugen" in Croatia . ^ 
As new evidence I submit the following 3 affidavits: o ' 

a) affidavit of the cominander of the division "Prinz Bugon" ** 
former Gen. Ltn. der Waffen-SS, Otto Kumm, dated 26 June, 1950, 

j ‘ ^ Appendix 37, a ' . ' 

c ^ b) affidavit of the former Major der Waffen-SS in the' staff of- the 
. . commander of the divleion, Bggert Meumann,. dated 16 June,d950, 

Appendix 38, ” ' 

c) affidavit of the Batl. commander "Prinz Sugen", former Major 
der Waffen-SS, Leo -Michael Schulz, dated 23 June, 1950, . 

® ' . Appendix 39. L o ' 

I should only like to add the fact that I nothing to do wlth^tlie estab-. 
lishment of. the .division ‘irlnz Eugen" in 1942, and that from 1942 on everybody..,.' 

' . ' .w “'v' 

• had joined' the division voluntarily. * = 



♦j Owing to this evidence I am convinced that the Tribunal- would not 

me guilty, ^ f.VioT.o-frt'w.A hA-rs^a .that: thi a nt irt 1 1 VkA Tin 

be given 



\ and I, therefore, hope that this point will be 

' ... 

mercy. 



■ \ 






€' 



P Y 



3) The Sstabllshfflent of the Lll)eratliy^ Army of Via a sow , 
a) Preamble* . 

** Via a BOV had only yoluntary troops* There vae no member of 
the vnasBov Army, who was not a volunteer 
reads the sworn statement of the witnesB Karl I. Albrecht, the best espert, 
who can be found* 

1 was, therefore, not accused of having forcibly drafted Soviet Hnsslan 
citizens for the Vlassow Army within the section Prisoners^f-Var Affaire. 
Pirstly I was not competent, for the Vflassow Army was put only.. by the 

H 

former Military Attache in Moscow, the general of cavalry v, Kostring, who’ 
was the supervisor and the responsible person. Secondly a large number of 
Soviet Russian prisoners-of-var volunteered on their own for the Vlassow Army. 
They knew the cl^racter and. the methods of Soviet Bolshevism; Sveryone of 
th^ would have been liquidated as a traitor, because he had become alive 
■ a prisoner of the enemy. They knew the fate, which would happen to them, 
if they would.be "liberated” by the Red Army. The only chance to save 
their lives was to join the Vlassow Army. The problem was not to recruit 
volunteers for the Vlassow Army, but to guarantee for the fact that only 
convinced anti-Bolshevists were accepted from the many volunteers, 
h) The yerdlct'of Guilty . 

In connection herewith the Tribunal stated that I had tried by means, 

o 

whlch vere against the international law., 'to suppress a propagandiatic 
count er-ract ion on the. part of the Soviet Rusaian prlsoners-of-var against 

' jj < 

the volunteering: that I called those persons to accotin^ who, by their > 

0 ' 

counter-propaganda had caused discontent amongst the prlsoners-of-war. 

c) My Point of Yiew . ^ Q. 

According to the- German military penal law everybody is to be ' 

punl^ed, who on his own or together with others causes discontent with 
regard^^o the service. Therefore it cannot be against the .iiTternatloiial 
law t(^'’ to disciplinary or legal account prisoners^f-war, ,who are 
g^lty from this point of view. The verdict does not accuse me of the 
fact as such, but of the way I v/anted it to be done, according to an 

VO 

.."order.” given ^.by. me on 24 January, 1945 

■ ' - ' || V* .... 

According.- to a 
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place and to Tie handed over to the SD« X could not give &ny orders hut 
only recommendations to the so-called cosuoanders of the prisoners-of-war, 
army officers of the rank of a general, who were the only persona compe- 
tent for Jurisdiiotions. When I gave my ’border'* on 24 January, 1945, I 
only reminded those commanders of the above mentioned OEVT order. X could 
not imagine that the OKW order was aginst the conventions of 1929, and X 
never had the idea that the term **handlng over to the SD** meant death* 

With regard to the prisoher-of-war.:.af fairs I do not believe it even today. 

I have never he^d nothing about such procedures. Begarding the Prisoners- > 
of-War Affairs a ''hand-over to the SD" meant that the respective Soviet 



Bus elan prisoner-of-war were isolated from their comrades apA the German 
population. The Court apparently changed by mistake the with regard to 
their contents completely different terms; " Hand-over to the SD“ and 
"handover for special treatment ". The affidavit of the %dtness Karl J. 
Albrecht, dated 20 July, 1950, 

° Appendix 40, * 

shows that his explanation is right. 

4) Compulsory Naturalization of Porelgners from Serbia, Croatia, Czechoslo- 
, vakia, Xjatvia, Lithuania, Poland. Buosia. Luxembourg and.^Alsace and Lorraine for 
the X^rpose of Forcing them to Serve in the Gorman Army. ^ 

neither I nor the^ SS-Hauptamt had jdver anythiog to do with the naturalizations* 
neither X nor the SS-EAi^tamt had ever anything to do with the calling in' of 
Germans or foreigners by the German Army. My task and that of the SS-Eai; 9 t 8 mt was 
'’to recruit voluhtaers for* the Waffen-SS for the fight against Vorld-Borshevlsm. 

Sven if they volunteered, Polish, Czech and Slav citizens were never accepted by 

v-. * ' 1 1 . ^ 

* Vaffen-SS units. 'S 

° . Moreover I may draw the attention to the detailed exposition on^'page 75-79 of 
the petition, which the lawyer Br; proeschmann sent on my ’^behalf to General Lucius 
D. Clay on^ 28 April 1949* 



y. Participation in the Slave Labour Program In the Occupied Eastern Territories , 
l) preamble ^ 

I- ^ ’ 

o xhe verdict,, dated 11 April, 1949, describes my allegedly 010 80 " connection 

% 




is called "a conscription "of children 



from- thp;,,^e^^i^Qrle'i|, in Hhe 



o 
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the evacuation of these territories hy the Germaa Army “because of the approach of 
the Allies (that is, the Hed Arqy)*" 

In the same verdict it reads that during the time from September 1944 xmtll 
Kay 1945 forced marches of hundreds of thousands of American and English prisoners 
of var uere carried out under my responsibility, which led to terrible privations 
and to the death of mai^ thousands of prisoners. In the definition of my acquittal 
insofar.lt reads: 

’Merger's actions cannot be Judged according to a later knowledge, 
but for \diat he knew at that time or had any reason to believe, 

■> and on the grounds of the circumstances he had to face at .that 

time. It is obvious that there was a state of emergency. At 
this statue of the war the German railway connections were * 
seriously damaged, especially In the east. It willj be known as 
well that the Russian advance went very quickly, and t^t the 
German front in the east was breaking up rapidly. We confirm 

f-.': 

that there were only two possibilities for him: He could 

either leave the prisoners to the Russian army, or he could 
transfer them ;la the above mentioned way. ^ he would have 
left them they necessarily would have been in a zone of active 



war operations and exposed to extrema danger for some time. 



If Berger believed honestly, though without any reason, that the 
prisoners would have been exposed to a greater danger in the 

camps than on a forced march, that is sufficient. We have no 

■ 0 

evidence which objects against this fact. The unanswered 
evidence, proves that he.- gave the prisoners as much food, clothing 
. and medical care , as he could, even If It was not sufficient.** 

The prisoners-of-war were transferred o wing to their own request. They 

preferred to suffer from privation and emergo'ncles to being liberated by the Hed 

" '■ ■ ‘ . >■: ■ . . 

Army. For . .the same r^sons there were ^.aeaeures planned to tr^sfer white- 

Buthenlan youths to German, bu^;tne3e measures could be carried out oi^y on a 



email scale. In comparispn^tth the dangers of active war operations and the 



“llberatton" by the Red Army this evacuation was a better solution. 






At the moment when I heard for the first time 
trial, I had to face the following situa-tion: 



"^auB which led to this 
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Military necessities had caused the fleerssgnippe Sassland-Mitte to draft all 
^ssian. ciYiliane to construct defences for the rather weakened &erioan troops. 
Though this work was not done near the front the children were left without their 
parents, if they were not orphans already. This problem was solved by 
Heeresgruppe Mitte by the establishment of so called children's vill^es. By the 
a^dle of the year 1944 thej|,deTel6pment at the front had become worse and worse* 
and there was the daziger of a military catastrophe. There were reports of the 
German signal corps, according to which the advancing Bed Arsy had liquidated all 

i: ' s' ’ 

civilians by pretending they had been suspicious because of collaboration. Hitler 
' bad ordered to transfer these children' s villages on the whole to German 
Kinderlandverschickuz^slager^ training camps of the Germany industry etc. to save 
them from the same fate of mass murder. ^ ^ 

That was the meaning of the Heu-^Aktlon. Owing to the pressure of the, Soviet 
Russian advance there were already planned aimilar measures for other territories 
'behind the eastern front. 

At this state of affairs I was made responsible for carrying out the Hitler 
order. Its execution failed due to the German military breakdown. There was no * 

t. 

forced labour by then or later. " 

Owing to a report from the ET-Bannfuhrcr Hlckcl, dat^ 1 August, 1944, the 
'Court thought that this really human affair, the Heu-Aktlon, was a part of the 
forced labour program of Saukel. in the report it reads for instance that 2,500 
more youths could have been, evacuated into the Belch, but the plan had ziot been . 
carried out, Hegarding the 2,SOO*youths Hlckel's report mentions further - ^ 

more that "they are now^ already working the Junker s-Werkef. This is the only 

- f. 

objective and controlable proof of the question, if this was s fbrcible recruiting' , 

i . : ' -t 

of youths and children of the age of 10 tp to 15 for industrial purposes. I 
submit ^an affidavit from Otto Veudlandt, dated 7 July, 19^, as 

Appendix 41. 

Mr. Wendlandt had been Hauptwerkschutzleiter and Abwehrbeauftragter of t"he 
whole Jiujxker-Konzern from the beginning of 1941, and he confirms that these White 
fiutheaian youths were not forced to work, but if they wanted, to they could do so 
as apprentices. For the proced.ure of production this was a strain and not a help. 
This new fact removes the; basis of my verdict of guilty in this point. At 

ft 

the same time this affidavit shows that I did not send youths of child's age- to 

forded labour, when there was asked for 100 selected youths for the 
‘ ^ rp ‘ 

hunting outfit at Zella-Mehlls. 
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3) LuftwaYfenhelferalctlon and the Aktioa KOg-^SAGYS . 

Por the tljae helug* I can onl/ draw the attention to the detailed exposition 
of 107 Counsel for the Defence Dr, Proschmann on page .87*97 of the petition, dated 
18 April, 1949. X my, however, mention that accordizig to news 1 received the 
foxuier ^*Baxmfuhrer Hickel returned recently from Hus slan^ captivity. He is said 
to live in the British Zone of Germany, Inquiries about his residence are already 

dealt with. As soon as they will be successful I will not hesitate to submit an 

■) 

esqplanatlon by an affidavit, which will prove my Innocence also in this respect. 



I ) 



G, Member shlu In Criminal Orgaal 2 atlone« 

It Is known to me that the statute of the International Military Court, 
Appendix to the London Agreement of the Allies, dated 8 August, 1945, says in 
Article 10; 

1) (The commanding officers of the occupied zones are empowered 

to bring persons before a national military court or an 

i 

occupational i court only because they belonged to one of the 
groups or organizations, which have been declared to be 
criminal by the above mehTioned Tribunal , and that 

2) the criminal character of such a group or organization will 

'j be 'considered as a fact and cannot be objected to. 

rurthermore I know that the Commanding Officer of the British Zone made use 
, of this, and many thousands of members of the. S8 and Whffen-SS got criminal punish* 
meat because they had belonged to such an organization* 

Prom his affidavit, dated 25 June, 1948, X know that a man with the high 
morals of Oberltn. der Waff en-SS Benson Ballton Hetcar preeman vas condemned* 

And finally I know of the Bolshevist labour cas^s In Sibeijlu. ,'ch only 

• i 

a few months ago hundreds of thousands of German soldiers were sent as '*war 
criminals* for the purpose of a life-time slavery. In view of these facts it 
would be against the ethos of Xeadara if I %^uld ask for freedom because Cwas 
only a memberlof the organization. 

Moreover I have the feeling that the accuse of having been a member in a 
criminal organization WeTuld not' be removed by legal proceedings -for mercy, as lo^ 



‘ as I am declared to be individually guilty of those plans, which the SS 
as, regular Crimea* 

I consider all statements, given to this i-^St^d|i3sr\ilapoVt^^ 

V-. i£S 



IS, which the SS epOBLCuted ^ 



not have to be 



prosecuted in the course of the precept* 'trtaii ^ 

- 40 - / 
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SUHMIHG - UP 

It Is the purpose of the preceding account that the freedom 
I am 8trl7iug for, ^ and which I hope to regain, will he an 
honorable one* 

With exception of my wife and my children there is nothing 
left In this world, for which I lived* Everything was 
destroyed*. ' , 

So there is nothing left to me hat honour* 



! • 
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Landsborg/iech, 29 July, 1950 
War Criminal Prison Hr. 1 ^ 
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